FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

N\
IN THE MATTER OF THE CLAIM OF

Claim No.CU .5118

UNITED STATES LINES, INC. > |

Decision No.CU. 3982

Under the International Claims Settlement
Act of 1949. as amended
o

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the.
Internstional Claims Settlement Act of 1949, ass amended, was presented
by UNITED STATES LINES, INC. on December 11, 1967 in the ém@unt of
$2,292 .47 based upon the asserted loss of payment for the sale of trans-
portationai ‘

Under Title V of the Internaticnal Claims Settlement Act of 1949
[78 Sstat. 1110 (1964), 22 U.S.C. §§1643-1643k (1964), as amended, 79
Stat. 988 (1965)], the Commission is given jurisdiction over claims of

nationals of the United States against the Govermnment of Cuba. See=

[

tion 503(a) of the Act provides that the Cormission shall receive and
determine in.acc@rdance with applicable substantive lsw, including
interpnational law, the amount and validity of claims by nationals of
the United States against the Government of Cuba arising since
January 1, 1959 for |

losses resulting fym the nationalization, expro-
priation, interventiom or other taking of, or special
measures directed against, property including any
rights or interests therein owned wholly or partially,
directly or indirectly at the time by naticnals of the
United States.

Section 502(3) of the Act provides:

The term ‘property’' means any property, right, or
intere<t including any leasehold interest, and
debts owed by the Govermment of Cuba or by entet-
prises which have been nationslized, expropriated,
intervened, or taken by the Govermment of Cuba and
debts which are a charge on property which has been
nationalized, expropristed, intervemed, or taken by
the Government of Cuba,
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The Commission's Regulations provide that claime under Title V of the
Act (Cuban claims) shall be filed with the Commission on or before May 1,
1967, (FCSC Reg., 45 C.F.R. See 513.1(d) (Supp. 1967)); and further that
any initial written indication of an intention to file a claim received
within 30 days prior to the expiration of the filing period thereof shall
be considered as a timely filing of a claim 1f formalized within 30 days
after the expirvation of the filing peried. (Reg., Sec. 531.1(g))

claimant

o ol

No claim was filed with this Commission by or on behsl

=

within the allowable period for timely filing of such claims, nor does
the Commission have any record of any communication concerning this
asserted loss,

The Commission has held, however, that it will accept for considera-
tion on their merits claims filed after the deadline so long as the con-
sideration thereof does not impede the determination of these claims which

were timely filed., (See Claim of John Korenda, Claim No. CU-8255,

Section 502 (L) (B) of the Act defines the term "national of the United

States’ as a corporation or other legal entity which is organized under

V51

e, the District of Columbia,

ﬁ’

the laws of the United States, or of any Stal
or the Commonwealth of Puerto Rico, if natural persons who are citizens of
the United States own, directly or indirectly, 50 per centum or more of

the outstanding capital stock or other beneficial interest of such

corporation or entity.

certified that the claim-

)

An officer of the claimant corporation ha
ant was organized in New Jersey and that at all tilmee between February 22
1960 and presentation of this claim on December 11, 1967 wmore than 507
of the cutstanding capital stock if the claimsnt has been owned by United
States natiomals.

Claimant states that 97.7% of its preferred stock and 99,27 of its

common stock is held by residents of the United States and assumes that

substantially all of them were United States nationale, The Commission
holds that claimant is a natiomal of the United States within the meaning

of Section 502(1)(B) of the Act
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Claimant states that the claim arose on February 22, 1960 and
April 21, 1960 through failure of the Cuban Govermment to approve appli-
cation for remittance of United States dollars in settlement of claimant's
account maintained by its agent,

The record contains copies of correspondence between claimant and its
agent concerning the sale of trameportation, statements of account, and
clarification of the status of the accounts,

°

On the basis of the record the Commission finds that claimant had
51,496,511 on dep@sit_with the Royal Rank of Canada in Havana as to which
transfer was requested on February 22, 1960 and $795.%6 as to which transfer
was requested as of April 21, 1960. Claimant states that it has not
received the funds,

The Government of Cuba, on September 29, 1959, published its Law 568,
concerning foreign exchange., Thereafter the Cuban Governmment effectively
precluded traunsfers of fumdg, in this and similsr cases, by numerous,
unreagonable and costly demands upon the consignees, who were thus deterred
from complying with the demsnds of the Cuban Governwent. The Commiséion
holds that Cuban Law 568 and the Cuban Governmment's implementation thereof,
with respect to the rights of the claimsnt herein, was not in reality
"a legitimate exercise of sovereign authority to regulate foreign exchange,
but constituted an intervention by the Goverament of Cuba in the con-
tractual rights of the claimant, which resulted in the taking of American-

owned property within the meaning of Section 503(a) of the Act, (See Claim

of The Schwarzenbach Huber Company, Claim No. CU-0019, 25 FCSC Semiann,
LY 9 9

Rep. 58 [July-Dec, 19661)

Accordingly, in the instant claim the Commission finds that clafmant's
property was lost as a result of intervention by the Government of Cuba and
that, in the absence of evidence to the contrary, the loseg occurred on
February 22, 1960 as to $1,496.51, and on April 21, 1960 as to $795,96.

The Commission has decided that in payment of logses on clains
determined pursuant to Title V of the International Claims Settlement Act

of 1949, as amended, interest should be sllowed at the rate of 67 per annum

Cu-5118
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from the date of loss to the date of settlement (see Claim of Lisle

Corporation, Claim No. CU-0644), and in the instant case, it is so ordered,

CERTIFICATION OF LOSS 1

The Commission certifies that UNITED STATES LINES, INC. suifered a losés
as a result of actions of the Government of Cuba, within the scope of |
Title V of the International Claims Settlement Act of 1949, as amended ,
in the amount of Two Thousand Two Hundred Ninety-Two Dollars and Forty-Seven
Cents ($2,292.47) with interest thereon at 67 per annum from the respectivg
dates éf loes to the date of settlement,

Dated at Washington, D.C.,

and entered as the Proposed
Decision of the Commission

ocT 8 1969 .
2<:4q\’549- v. {E;, (_/g{;¥ééﬁxyk

feonard v. B. Sutton, Chairman

Fherdrs 1

Theodore Jiife, (okuiSSiouer

J g Y
O d\uotl-»j
Vva) ##~#——‘—_‘_fi

Sidney Freidberg, Commissioner

The statute does not provide for the payment of claims against the
Govermment of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for éppropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations -
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections

are filed within 15 days after service or receipt of notice of this Pro-

posed Decision, the decision will be entered as the Final Decision of

the Commission upon tha expiration of 30 days after such service or re-

ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 :C.F.R. 531.5(e) and (g), as -amended, 32 Fed. Reg. 412-13 (1967).)
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